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EFFECTIVE DATE NOTE: At 67 FR 61276, 
Sept. 30, 2002, the authority for part 2880 was 
revised, effective Nov. 29, 2002. For the con-
venience of the user, the revised text is set 
forth as follows:

AUTHORITY: 30 U.S.C. 185.

SOURCE: 44 FR 58129, Oct. 9, 1979, unless 
otherwise noted.

Subpart 2880—Oil and Natural 
Gas Pipelines and Related Fa-
cilities: General

§ 2880.0–3 Authority. 

The provisions of this subpart are 
issued under the authority of section 28 
of the Mineral Leasing Act of 1920, as 
amended (30 U.S.C. 185), unless other-
wise noted.

§ 2880.0–5 Definitions. 

As used in this part, the term: 
(a) Act means section 28 of the Min-

eral Leasing Act of 1920, as amended (30 
U.S.C. 185). 

(b) Agency head means the head of 
any Federal department or independent 
Federal office or agency, other than 
the Secretary of the Interior, who has 
jurisdiction over the surface of Federal 
lands. 

(c) Applicant means any individual, 
partnership, corporation, association, 
or other business entity, or any State 
or local governmental entity or agen-
cy, which applies for a right-of-way 
grant or temporary use permit under 
the Act. 

(d) Authorized officer means any em-
ployee of the department of the Inte-
rior to whom has been delegated the 
authority to perform the duties de-
scribed in this part. 

(e) Federal lands means all lands 
owned by the United States except 
lands in the National Park System, 
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lands held in trust for an Indian or In-
dian tribe, and lands on the Outer Con-
tinental Shelf. 

(f) Holder means any individual, part-
nership, corporation, association, or 
other business entity, or any State or 
local governmental entity or agency 
which has received a right-of-way 
grant or temporary use permit under 
the Act. 

(g) Oil or gas means oil, natural gas, 
synthetic liquid or gaseous fuels, or 
any refined product produced there-
from. 

(h) Temporary use permit means a rev-
ocable nonpossessory privilege to use 
specified Federal lands in the vicinity 
of a right-of-way in connection with 
the construction, operation, mainte-
nance, or termination of a pipeline or 
for the protection of the natural envi-
ronment or public safety. 

(i) Pipeline means a line of traversing 
Federal lands for transportation of oil 
or gas. The term includes feeder lines, 
trunk lines, and related facilities, but 
does not include a lessee’s or lease op-
erator’s production facilities located 
on his lease. 

(j) Pipeline system means all facilities, 
whether or not located on Federal 
lands, used by a holder in connection 
with the construction, operation, 
maintenance, or termination of a pipe-
line. 

(k) Production facilities means a les-
see’s or lease operator’s pipes and 
equipment used on his lease solely to 
aid in his extraction, storage, and proc-
essing of oil and gas. The term includes 
storage tanks and processing equip-
ment, and gathering lines upstream 
from such tanks and equipment, or in 
the case of gas, upstream from the 
point of delivery. The term also in-
cludes pipes and equipment, such as 
water and gas injection lines, used in 
the production process for purposes 
other than carrying oil and gas down-
stream from the wellhead. 

(l) Related facilities means those 
structures, devices, improvements, and 
sites, the substantially continuous use 
of which is necessary for the operation 
or maintenance of a pipline, which are 
located on Federal lands, and which are 
authorized under the Act, including 
but not limited to: Supporting struc-
tures; airstrips; roads; campsites; pump 

stations, including associated heli-
ports, structures, yards, and fences; 
valves, and other control devices; surge 
and storage tanks; bridges; monitoring 
and communication devices and struc-
tures housing them; terminals, includ-
ing structures, yards, docks, fences, 
and storage tank facilities; retaining 
walls, berms, dikes, ditches, cuts, and 
fills; structures and areas for storing 
supplies and equipment. Related facili-
ties may be connected or nonconnected 
or contiguous or noncontiguous to the 
pipe. 

(m) Right-of-way means the Federal 
land authorized to be occupied pursu-
ant to a right-of-way grant. 

(n) Right-of-way grant means a docu-
ment authorizing a nonpossessory, 
nonexclusive right to use Federal lands 
for the limited purpose of construction, 
operation, maintenance, and termi-
nation of a pipeline. 

(o) Secretary means the Secretary of 
the Interior. 

[44 FR 58129, Oct. 9, 1979, as amended at 45 FR 
59880, Sept. 11, 1980]

§ 2880.0–7 Scope. 

(a) These regulations apply to any 
application now on file or hereafter 
filed with Federal agencies for 
issuance, modification, or renewal of a 
right-of-way grant or a temporary use 
permit, except where the surface of the 
Federal lands involved in the right-of-
way or temporary use permit area is 
under the jurisdiction of a single Fed-
eral agency, including bureaus and 
agencies within the Department of the 
Interior, other than the Bureau of 
Land Management. 

(b) In addition, the provisions of 
§ 2883.5 of this title apply to all right-
of-way grants and temporary use per-
mits heretofore issued pursuant to sec-
tion 28 of the Mineral Leasing Act by 
the Bureau of Land Management, and 
to permits, grants, and other author-
izations heretofore issued by the Sec-
retary or his delegate in connection 
with the Trans-Alaska Oil Pipeline 
System (TAPS). Further, the permits, 
grants and other authorizations here-
tofore and hereafter issued by the Sec-
retary or his delegate in connection 
with the Trans-Alaska Pipeline System 
are subject to § 2883.1–1 of this title. 
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(c) The regulations of this part do 
not apply to the reservation of rights-
of-way for Federal departments or 
agencies. Such rights-of-way shall be 
reserved in accordance with the regula-
tions in subpart 2800 of this title.

(Sec. 28, Mineral Leasing Act, as amended 
and supplemented (30 U.S.C. 181 et seq.), sec. 
203, Trans-Alaska Pipeline Authorization 
Act (Pub. L. 95–153); Independent Offices Ap-
propriation Act of 1952 (31 U.S.C. 483a)) 

[44 FR 58129, Oct. 9, 1979, as amended at 49 FR 
31209, Aug. 3, 1984; 51 FR 31765, Sept. 5, 1986]

§ 2880.0–9 Information collection. 

The information collection require-
ments contained in part 2880 of Group 
2800 have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3507 and assigned clearance 
numbers 1004–0102 and 1004–0107. The in-
formation is being collected to permit 
the authorized officer to determine if 
use of the public lands should be grant-
ed for rights-of-way grants or tem-
porary use permits. The information 
will be used to make this determina-
tion. A response is required to obtain a 
benefit. 

[60 FR 57072, Nov. 13, 1995]

Subpart 2881—Terms and Condi-
tions of Right-of-Way Grants 
and Temporary Use Permits

§ 2881.1 Nature of interest.

§ 2881.1–1 Nature of right-of-way inter-
est. 

(a) The United States retains a right 
to use a right-of-way and temporary 
use permit area or authorize the use of 
it to others in any manner not incon-
sistent with pipeline construction, op-
eration, maintenance, and termination. 
The holder of a right-of-way grant or 
temporary use permit has no right to 
any of the products of the land includ-
ing, but not limited to, timber, forage, 
mineral, and animal resources. The 
holder may not allow the use of a 
right-of-way or temporary use permit 
area by others except its contractors, 
subcontractors, employees, agents or 
servants for purposes of construction, 
operation, maintenance, or termi-
nation of the pipeline. 

(b) A holder shall not use a right-of-
way and temporary use permit area for 
any purpose other than for the con-
struction, operation, maintenance, and 
termination of the pipeline specified in 
the holders right-of-way grant. A hold-
er shall not locate or construct any 
other pipelines, including looping lines, 
or other improvements within a right-
of-way without first securing appro-
priate authorization therefor. 

(c) The width of a right-of-way shall 
not exceed 50 feet plus the ground occu-
pied by the pipeline (that is, the pipe 
and related facilities) unless the au-
thorized officer finds and records the 
reasons for his finding, that a wider 
right-of-way is necessary for operation 
and maintenance after construction, or 
to protect the environment or public 
safety. 

(d) An applicant may apply to the au-
thorized officer for a wider right-of-
way in limited areas, if necessary: 

(1) For the operation and mainte-
nance of the project after construction; 

(2) To protect the environment; or 
(3) To provide for the public safety. If 

the authorized officer finds that the ad-
ditional width is necessary for one of 
the above reasons, he may authorize a 
wider width. Such authorization shall 
include a written report recording the 
reasons why the additional width is 
necessary. 

(e) A right-of-way grant issued or re-
newed under these regulations shall be 
limited to a reasonable term, not to ex-
ceed 30 years. No term shall be longer 
than is necessary to accomplish the 
purpose of the grant. The authorized 
officer shall determine the duration of 
each right-of-way grant, taking into 
consideration, among other things: 

(1) The cost of the facility, 
(2) Its useful life, 
(3) Any public purpose it serves, and 
(4) Potentially conflicting uses of the 

land. 
(f) Except where a right-of-way grant 

has terminated by its terms upon the 
occurrence of a fixed or agreed upon 
condition, event, or time, it shall be re-
newed if the pipeline is being operated 
and maintained in accordance with all 
provisions of the right-of-way grant, 
these regulations and the Act. The au-
thorized officer may modify the terms 
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and conditions of the right-of-way 
grant at the time of renewal. 

(g) No purported transfer of an inter-
est in a right-of-way grant, a right-of-
way, or any portion of a pipeline sys-
tem located within a right-of-way, 
shall be valid without the prior written 
approval of the authorized officer. Ap-
plications for such approval shall be di-
rected to the authorized officer. A 
transferee shall meet all the require-
ments of an original pipeline right-of-
way grantee is bound by and shall as-
sume all of the transferor’s responsi-
bility to the United States with respect 
to the transferred interest and shall 
agree to be bound by all terms of any 
outstanding right-of-way grant or tem-
porary use permit. Applications for a 
transfer of interest shall be accom-
panied by a nonrefundable fee of $50, 
except that where a holder assigns 
more than 1 right-of-way grant as part 
of a single action, the authorized offi-
cer, due to economies of scale, may set 
a fee of less than $50 per assignment. 

[44 FR 58129, Oct. 9, 1979, as amended at 52 FR 
25821, July 8, 1987]

§ 2881.1–2 Nature of temporary use 
permit interest. 

(a) A temporary use permit does not 
grant any interest in land and is rev-
ocable at will by the authorized officer. 

(b) The area covered by a temporary 
use permit shall be no greater than is 
necessary to accommodate the author-
ized use or to protect the environment 
or provide for public safety. 

(c) The duration of a temporary use 
permit shall be determined by the au-
thorized officer in a manner that is 
consistent with construction activities, 
and is not to exceed that length of time 
needed to accomplish the purpose for 
which the permit is sought. The term 
of a temporary use permit shall not ex-
ceed 3 years subject to the provisions 
of this section. 

(d) A temporary use permit may be 
renewed at the discretion of the au-
thorized officer, but the permittee has 
no right of renewal. The authorized of-
ficer may modify the terms and condi-
tions of the temporary use permit at 
the time of renewal. 

(e) A temporary use permit may be 
assigned at the discretion of the au-

thorized officer, provided the use for 
which the permit was issued continues.

§ 2881.1–3 Reservation of rights to the 
United States. 

All rights in Federal lands subject to 
a right-of-way grant or temporary use 
permit not expressly granted are re-
tained by the United States. These 
rights include, but are not limited to: 

(a) A continuing right of access 
across right-of-way and temporary use 
permit areas to all Federal lands (in-
cluding the subsurface and air space); 

(b) A continuing right of physical 
entry to any part of the pipeline sys-
tem for inspection, monitoring, or for 
any other purpose or reason consistent 
with any right or obligation of the 
United States under any law or regula-
tion; and 

(c) The right to make, issue, or grant 
right-of-way grants, temporary use 
permits, easements, leases, licenses, 
contracts, patents, permits and other 
authorizations to or with third parties 
for compatible uses on, under, above, 
or adjacent to the Federal lands sub-
ject to a right-of-way grant or tem-
porary use permit.

§ 2881.2 Terms and conditions of inter-
est granted. 

(a) An applicant, by accepting a 
right-of-way grant or a temporary use 
permit, agrees and consents to comply 
with and be bound by the following 
terms and conditions, excepting those 
which the Secretary may waive in a 
particular case: 

(1) To the extent practicable, all 
State and Federal laws applicable to 
the pipeline system construction, oper-
ation and maintenance which is au-
thorized and all such additional State 
and Federal law, along with the imple-
menting regulations, that may be en-
acted and issued during the term of the 
grant or permit; 

(2) That in the construction, oper-
ation and maintenance of the pipeline 
and related facilities, there shall be no 
discrimination against any employee 
or applicant for employment because of 
race, creed, color, sex or national ori-
gin and all subcontracts shall include 
an identical provision; 

(3) To build and repair roads, fences 
and trails that may be destroyed or 
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damaged by construction, operation or 
maintenance of the pipeline and re-
lated facilities and to build and main-
tain suitable crossings for roads and 
trails that intersect the right-of-way 
and related facilities; and 

(4) To do everything reasonably with-
in his or her power, both independently 
and upon request of the authorized offi-
cer, to prevent and suppress fires on or 
near the right-of-way and related fa-
cilities. This includes making available 
such construction and maintenance 
forces as may be reasonably obtained 
for the suppression of fires. 

(b) All right-of-way grants and tem-
porary use permits issued, renewed, or 
amended under these regulations shall 
contain such terms, conditions, and 
stipulations as may be prescribed by 
the authorized officer regarding extent, 
duration, survey, location, construc-
tion, operation, maintenance, use, and 
termination. The authorized officer 
shall impose stipulations which shall 
include, but shall not be limited to: 

(1) Requirements for restoration, re-
vegetation, and curtailment of erosion 
of the surface of the land; 

(2) Requirements to insure that ac-
tivities in connection with the right-of-
way grant or temporary use permit 
shall not violate applicable air and 
water quality standards or related fa-
cility siting standards established by 
or pursuant to applicable Federal and 
State law; 

(3) Requirements designed to control 
or prevent damage to the environment 
(including damage to fish and wildlife 
habitat), damage to public or private 
property, and hazards to public health 
and safety; and 

(4) Requirements to protect the in-
terests of individuals living in the gen-
eral vicinity of the right-of-way or 
temporary use permit area who rely on 
the fish, wildlife, and biotic resources 
of the area for subsistence purposes. 

(c) Right-of-way grants or temporary 
use permits issued, renewed, or amend-
ed under this title shall include re-
quirements which comply with applica-
ble Federal and State law that will pro-
tect the safety and health of pipeline 
workers and the general public, includ-
ing, but not limited to, protection 
against the sudden rupture and slow 
degradation of the pipeline. Applicants 

and holders shall design, construct, op-
erate, and maintain all facilities in ac-
cordance with applicable Federal and 
State law governing pipelines and pipe-
line construction. 

[44 FR 58129, Oct. 9, 1979, as amended at 52 FR 
25821, July 8, 1987]

§ 2881.3 Unauthorized use, occupancy 
or development. 

Any use, occupancy, or development 
of the public lands that requires a 
right-of-way, temporary use permit, or 
other authorization pursuant to the 
regulations in this part, and that has 
not been so authorized, or that is be-
yond the scope and specific limitations 
of such authorization, or that causes 
unnecessary or undue degradation, is 
prohibited and shall constitute a tres-
pass as defined in § 2800.0–5. Anyone de-
termined by the authorized officer to 
be in trespass on the public lands shall 
be notified in writing of such trespass 
and shall be liable to the United States 
for all costs and payments determined 
in the same manner as set forth at 
§ 2801.3, part 2800 of this title. 

[54 FR 25855, June 20, 1989]

Subpart 2882—Applications

§ 2882.1 Preapplication activity. 

(a) Upon determining that a proposed 
pipeline project is contemplated which 
would cross Federal lands under the ju-
risdiction of the Department of the In-
terior, or two or more Federal agen-
cies, the proponent of such project is 
encouraged to promptly notify the ap-
propriate office identified in § 2882.2–2 
of this title or the Secretary. 

(b) The authorized officer shall pro-
vide guidance to the pipeline project 
proponent as to: 

(1) Routing constraints which exist 
because of current land status as re-
flected in land use plans and land sta-
tus records; 

(2) Necessary information to be in-
cluded in applications for right-of-way 
grants or temporary use permits; 

(3) Qualifications required of appli-
cants; and 

(4) Identification of on-the-ground in-
vestigations which will require tem-
porary use permits. 
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(c) No right-of-way applications proc-
essing work, other than that incurred 
in the processing of applications for 
permits for temporary use of public 
lands in furtherance of the filing of an 
application and preapplication guid-
ance under paragraph (b) of this sec-
tion, shall be undertaken by the au-
thorized officer prior to the filing of an 
application together with an advance 
payment as required by § 2883.1–1 of this 
title. Such processing work includes, 
but is not limited to, special studies 
such as environmental analyses, envi-
ronmental impact statements, engi-
neering surveys, resource inventories 
and detailed land use or record anal-
yses. 

(d) No activities, other than casual 
use, such as, but not limited to, vehicle 
use on existing roads, sampling, mark-
ing of routes, searching, or other simi-
lar activities that do not disturb the 
surface of the lands or require the re-
moval of vegetation, shall be con-
ducted on Federal lands prior to the 
issuance of a right-of-way grant or a 
temporary use permit. 

[44 FR 58129, Oct. 9, 1979, as amended at 47 FR 
38807, Sept. 2, 1982; 50 FR 1309, Jan. 10, 1985; 
51 FR 31765, Sept. 5, 1986]

§ 2882.2 Requirements for applications 
for right-of-way grants and tem-
porary use permits.

§ 2882.2–1 Applicant qualifications. 

(a) An applicant for a right-of-way 
grant or temporary use permit shall be 
a citizen of the United States, an asso-
ciation of such citizens, a corporation 
organized under the laws of the United 
States, or of any State thereof, or a 
State or local government. Aliens may 
not acquire or hold any direct or indi-
rect interest in rights-of-way, right-of-
way grants or temporary use permits, 
except that they may own or control 
stock in corporations holding rights-of-
way, right-of-way grants or temporary 
use permits if the laws of their country 
do not deny similar or like privileges 
to citizens of the United States. 

(b) Each application by a partner-
ship, corporation, association, or other 
business entity shall disclose the iden-
tity of the participants in the entity 
and shall include where applicable: 

(1) The name, address, and citizen-
ship of each participant (partner, asso-
ciate or other); 

(2) Where the applicant is a corpora-
tion, the name, address, and citizenship 
of each shareholder owning 3-percent 
or more of each class of shares, to-
gether with the number and percentage 
of any class of voting shares of the en-
tity which each shareholder is author-
ized to vote; and 

(3) The name and address of each af-
filiate controlled by, or that controls, 
the entity, either directly or indi-
rectly. Where an affiliate is controlled 
by the entity, the application shall dis-
close the number of shares and the per-
centage of each class of voting stock of 
that affiliate owned, directly or indi-
rectly, by the entity. If an affiliate 
controls the entity, the number of 
shares and the percentage of each class 
of voting stock of the entity owned, di-
rectly or indirectly, by the affiliate 
shall be included. 

(c) Applications filed with Federal 
agencies, such as the Federal Energy 
Regulatory Commission, to obtain a li-
cense, certificate or other authority for 
a project involving a right-of-way over, 
upon, under or through Federal lands 
for an oil and gas pipeline shall be si-
multaneously filed with the Bureau of 
Land Management in accordance with 
the provisions of § 2882.2–3 of this title. 

[44 FR 58129, Oct. 9, 1979, as amended at 47 FR 
12571, Mar. 23, 1982]

§ 2882.2–2 Application filing. 

(a) Where the Federal lands involved 
are under the jurisdiction of the Bu-
reau of Land Management, Department 
of the Interior, application for a right-
of-way grant or temporary use permit 
or for a renewal of either shall be filed 
with either the Area Manager, the Dis-
trict Manager or the State Director of 
a Bureau of Land Management office 
having jurisdiction over the Federal 
lands involved. 

(b) Where the Federal lands involved 
are under the jurisdiction of two or 
more agencies of the Department of the 
Interior, or where the Federal lands in-
volved are under the jurisdiction of one 
or more agencies of the Department of 
the Interior and one or more other Fed-
eral agencies, or where the Federal 
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lands involved are under the jurisdic-
tion of two or more non-Interior agen-
cies, the initial application for a right-
of-way grant or temporary use permit 
may be filed at the most convenient 
State Office of the Bureau of Land 
Management, at locations listed in 
§ 1821.2–1 of this title or at the nearest 
Bureau of Land Management Office 
that has jurisdiction over a portion of 
the Federal lands involved. The Direc-
tor, Bureau of Land Management will, 
upon notice of the application by field 
officials, assign a lead official and no-
tify the applicant where all future 
communications concerning the 
project should be directed. All applica-
tions for temporary use permits that 
are filed subsequent to the filing of an 
application for a right-of-way grant 
shall be filed with the lead official. Ap-
plications for renewal of a right-of-way 
grant or temporary use permit shall be 
filed with the lead official. 

(c) Where the Federal lands involved 
are under the jurisdiction of but one 
Federal agency, including bureaus and 
agencies within the Department of the 
Interior other than the Bureau of Land 
Management, applications for a right-
of-way grant or temporary use permit 
or renewal of either shall be directed to 
that agency. 

[44 FR 58129, Oct. 9, 1979, as amended at 45 FR 
34887, May 23, 1980; 47 FR 12571, Mar. 23, 1982]

§ 2882.2–3 Application content. 
(a) Applications for right-of-way 

grants and temporary use permits shall 
be filed on a form approved by the Di-
rector. The application form shall con-
tain instructions for completion of the 
form and shall require the following in-
formation: 

(1) The name and address of the ap-
plicant and the applicant’s agent, if ap-
propriate; 

(2) A description of the applicant’s 
proposal; 

(3) A map, USGS quadrangle, aerial 
photo or equivalent, showing the ap-
proximate location of the proposed 
right-of-way and facilities on public 
lands and existing improvements adja-
cent to the proposal, shall be attached 
to the application. Only the existing 
adjacent improvements which the pro-
posal may directly affect need be 
shown on the map; 

(4) A statement of the applicant’s 
technical and financial capability to 
construct, operate, maintain and ter-
minate the proposals; 

(5) Certification by the applicant 
that he/she is of legal age, authorized 
to do business in the State and that the 
information submitted is correct to the 
best of the applicant’s knowledge; and 

(6) Disclose, to the extent applicable, 
the applicant’s citizenship and the 
partnership, corporation, association 
and other business entity information 
required by § 2882.2–1 of this title. 

(b) The applicant may submit addi-
tional information to assist the au-
thorized officer in processing the appli-
cation. Such information may include, 
but is not limited to, the following: 

(1) Federal or State approvals re-
quired for the proposal; 

(2) A description of the alternative 
route(s) and mode(s) considered by the 
applicant when developing the pro-
posal; 

(3) Copies of or reference to similar 
applications or grants the applicant 
has submitted or holds; 

(4) A statement of need and economic 
feasibility or other proposal; and 

(5) A statement of the environ-
mental, social and economic effects of 
the proposal. 

[47 FR 12571, Mar. 23, 1982]

§ 2882.3 Application processing.
(a) The Secretary shall notify the 

House Committee on Interior and Insu-
lar Affairs and the Senate Committee 
on Energy and Natural Resources 
promptly upon receipt of an applica-
tion for a right-of-way grant for a pipe-
line 24 inches or more in diameter and 
no right-of-way grant for such a pipe-
line shall be issued until 60 days (not 
counting days on which the House of 
Representatives or the Senate has ad-
journed for more than 3 days) after a 
notice of intention to issue the right-
of-way grant, together with the au-
thorized officer’s detailed findings as 
to terms and conditions he proposes to 
impose, has been submitted to such 
committees, unless each committee by 
resolution waives the waiting period. 

(b) Upon receipt of an application for 
a right-of-way grant, the authorized of-
ficer shall publish a notice of the appli-
cation in the FEDERAL REGISTER and an 
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announcement in a newspaper or 
newpapers having general circulation 
in the vicinity of the Federal lands af-
fected, or, if in the opinion of the au-
thorized officer, the pipeline impacts 
are of a minor nature, the notice of ap-
plication may be waived or published 
only in a newspaper having general cir-
culation in the area or areas in the vi-
cinity of the affected Federal lands. 
The notice shall contain a description 
of the pipeline systems as required in 
§ 2882.2–3(a) (2) and (3) of this title, to-
gether with such other information as 
the authorized officer considers perti-
nent. The notice shall state where the 
application and related documents are 
available for interested persons to re-
view. Copies of the notice shall be sent 
to the Governor of each State within 
which the pipeline system may be lo-
cated, the head of each local govern-
ment or jurisdiction within which the 
pipeline system may be located, and 
each agency head, for review and com-
ment. 

(c) Where an application for a right-
of-way grant or temporary use permit 
is incomplete or not in conformity 
with the Act or these regulations, the 
authorized officer may reject the appli-
cation or notify the applicant of the 
deficiencies and afford the applicant an 
opportunity to file corrections. Where 
deficiency notices have not been ade-
quately complied with, the authorized 
officer may reject the application or 
notify the applicant of the continuing 
deficiencies and afford the applicant an 
opportunity to file corrections. 

(d) The authorized officer may re-
quire the applicant for a right-of-way 
grant or temporary use permit to sub-
mit such additional information as he 
deems necessary for review of the ap-
plication. 

(e) An application for a right-of-way 
grant or temporary use permit which 
meets the requirements of the Act and 
of these regulations entitles the appli-
cant only to full review of the applica-
tion. Such application may be denied if 
the authorized officer determines that 
the right-of-way or use applied for 
would be inconsistent with the purpose 
to which the Federal lands involved 
have been committed, or would other-
wise not be in the public interest. 

(f) The authorized officer shall hold 
public meetings or hearings on an ap-
plication for a right-of-way grant or 
temporary use permit if he determines 
that such hearings or meetings are ap-
propriate and sufficient public interest 
exists to warrant the time and expense 
of such meetings or hearings. Notice of 
any such meetings or hearings shall be 
published in the FEDERAL REGISTER 
and in local newspapers. 

(g) If the application involves a 
right-of-way through Federal lands 
under the jurisdiction of two or more 
Federal agencies, the authorized officer 
shall refer the application to the agen-
cy heads for consultation and other ap-
propriate actions. 

(h) The authorized officer shall con-
sult with other agencies as to any addi-
tional information which should be re-
quired from the applicant, conditions 
or stipulations which should be im-
posed, and whether the right-of-way 
grant or temporary use permit should 
be issued. 

(i) No right-of-way grant or tem-
porary use permit over Federal lands 
under the jurisdiction of two or more 
Federal agencies and not within the ju-
risdiction of the agency by which the 
authorized officer is employed shall be 
issued or renewed by the authorized of-
ficer without the concurrence of the 
head of the agency administering such 
Federal lands or his authorized rep-
resentative. 

(j) Where the surface of the Federal 
lands involved is administered by the 
Secretary or by two or more Federal 
agencies, the Secretary may, after con-
sultation with the non-Interior agen-
cies involved, grant or renew a right-
of-way or temporary use permit 
through the Federal lands involved, 
with or without the concurrence of the 
heads of the agencies administering 
such Federal lands. A right-of-way 
through a Federal reservation shall not 
be granted if the Secretary determines 
that it would be inconsistent with the 
purposes of the reservation. 

(k) A right-of-way grant or tem-
porary use permit need not conform to 
the applicant’s proposal, but may con-
tain such modifications, terms, stipula-
tions or conditions including changes 
in route or site location as the author-
ized officer considers appropriate. 
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(l) No right-of-way grant or tem-
porary use permit shall be considered 
as being in effect until the applicant 
has accepted its terms, in writing. 
Written acceptance shall constitute an 
agreement between an applicant and 
the United States that, in consider-
ation of the right to use Federal lands, 
the applicant shall abide by all terms 
and conditions contained therein and 
the provisions of applicable laws and 
regulations. 

(m) At the discretion of the author-
ized officer, a provision may be placed 
in a right-of-way grant or temporary 
use permit requiring that no construc-
tion or use shall occur until a detailed 
construction, operation, rehabilitation 
and environmental protection plan has 
been submitted to the authorized offi-
cer and a notice to proceed has been 
issued. This requirement may be im-
posed for all or any part of the right-of-
way. 

[44 FR 58129, Oct. 9, 1979, as amended at 47 FR 
12571, Mar. 23, 1982]

EFFECTIVE DATE NOTE: At 67 FR 61276, 
Sept. 30, 2002, § 2882.3 was amended by revis-
ing paragraph (a), effective Nov. 29, 2002. For 
the convenience of the user, the revised text 
is set forth as follows:

§ 2882.3 Application processing. 
(a) If the grant involves a pipeline 24 

inches or more in diameter, BLM will not 
issue or renew the grant until after we notify 
the appropriate committees of Congress in 
accordance with 30 U.S.C. 185(w).

* * * * *

§ 2882.4 Interagency agreements. 
The authorized officer may enter into 

interagency cooperative agreements 
with the other Federal agencies having 
jurisdiction over the Federal lands in-
volved in right-of-way grants or tem-
porary use permits applied for and 
issued under this part.

Subpart 2883—Administration of 
Rights Granted

§ 2883.1 General requirements.

§ 2883.1–1 Cost reimbursement. 
(a) (1) An applicant for a right-of-way 

grant or a temporary use permit shall 
reimburse the United States for admin-

istrative and other costs incurred by 
the United States in processing the ap-
plication, including the preparation of 
reports and statements pursuant to the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321–4347), prior to the 
United States having incurred such 
costs. All costs shall be paid before the 
right-of-way grant or temporary use 
permit shall be issued under the regu-
lations of this title. 

(2) The regulations contained in this 
subpart do not apply to State or local 
governments or agencies or instrumen-
talities thereof where the Federal lands 
are used for governmental purposes and 
such lands and resources continue to 
serve the general public, except as to 
right-of-way grants or temporary use 
permits issued to State or local govern-
ments or agencies or instrumentalities 
thereof or a municipal utility or coop-
erative whose principal source of rev-
enue is derived from charges levied on 
customers for services rendered that 
are similar to services rendered by a 
profit making corporation or business 
enterprise. 

(3) The applicant shall submit with 
each application a nonrefundable appli-
cation processing fee in the amount re-
quired by a schedule of fees for this 
purpose contained in paragraph (c) of 
this section which shall be based on a 
review of the use of the Federal lands 
for which the application is made, the 
resources affected and the complexity 
and costs to the United States for proc-
essing required by an application for a 
right-of-way grant and shall be estab-
lished according to the following gen-
eral categories: 

(i) Category I. An application for a 
right-of-way grant or temporary use 
permit to authorize a use of Federal 
lands for which the data necessary to 
comply with the National Environ-
mental Policy Act are available in the 
office of the authorized officer; and no 
field examination of the lands affected 
by the application is required; 

(ii) Category II. An application for a 
right-of-way grant or temporary use 
permit to authorize a use of Federal 
lands for which the data necessary to 
comply with the National Environ-
mental Policy Act are available in the 
office of the authorized officer; and one 
field examination of the lands affected 
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by the application to verify the exist-
ing data is required; 

(iii) Category III. An application for a 
right-of-way grant or temporary use 
permit to authorize a use of Federal 
lands for which the data necessary to 
comply with the National Environ-
mental Policy Act are available in the 
office of the authorized officer; and two 
field examinations of the lands affected 
by the application to verify the data 
are required; 

(iv) Category IV. An application for a 
right-of-way grant or temporary use 
permit to authorize a use of Federal 
lands for which some original data are 
required to be gathered to comply with 
the National Environmental Policy 
Act; and two or three field examina-
tions of the lands affected by the appli-
cation are required; 

(v) Category V. An application for a 
right-of-way grant or temporary use 
permit to authorize a use of Federal 
lands for which original data are re-
quired to be gathered to comply with 
the National Environmental Policy Act 
and evaluation of these data require 
formation of an interdisciplinary team; 
and three or more field examinations 
of the lands affected by the application 
are required; 

(vi) Category VI. An application for a 
right-of-way grant or temporary use 
permit to authorize a use of Federal 
lands for which the cost of processing 
activities will be in excess of $5,000. 

(4)(i) The authorized officer may ac-
cept an application for the purpose of 
determining the appropriate category 
and the nonrefundable application 
processing fee; however, the authorized 
officer shall collect the full amount of 
the nonrefundable application proc-
essing fee prior to processing such ap-
plication. A record of the authorized 
officer’s category determination shall 
be made and given to the applicant, 
and the decision is a final decision for 
purposes of appeal under § 2884.1 of this 
title. Notwithstanding the pendency of 
such appeal, an application shall not be 
processed without payment of the fee 
determined by the authorized officer, 
and where such payment is made, the 
application may be processed and, if 
proper, the grant or permit issued. The 
authorized officer shall make any re-
fund directed by the appeal decision. 

Where the amount of the nonrefund-
able application processing fee sub-
mitted by an applicant exceeds the 
amount of such fee as determined by 
the authorized officer, the authorized 
officer shall refund any excess unless 
requested in writing by the applicant 
to apply all or part of any such refund 
to the grant monitoring fee required by 
paragraph (b) of this section or to the 
rental payment for such grant or per-
mit. 

(ii) During the processing of an appli-
cation, the authorized officer may 
change a category determination to 
place an application in Category VI at 
any time that it is determined that the 
application requires preparation of an 
environmental impact statement. A 
record of change in category deter-
mination under this paragraph shall be 
made, and the decision is appealable in 
the same manner as an original cat-
egory determination made under para-
graph (a)(4)(i) of this section. 

(5) (i) An applicant whose application 
is determined to be in Category VI 
shall, in addition to the nonrefundable 
application processing fee, reimburse 
the United States for the full actual 
administrative and other costs of proc-
essing the application. The nonrefund-
able application processing fee required 
under the fee schedule shall be credited 
toward the total cost reimbursement 
obligation of such applicant. When 
such an application is filed, the author-
ized officer shall estimate the costs ex-
pected to be incurred in processing the 
application, inform the applicant of 
the estimated amount to be reimbursed 
and require the applicant to make peri-
odic payments of such estimated reim-
bursable costs prior to such costs being 
incurred by the United States. 

(ii) If the payments required by para-
graph (a)(5)(i) of this section exceed the 
actual costs to the United States, the 
authorized officer may adjust the next 
billing to reflect the overpayment, or 
make a refund from applicable funds 
under the authority of 43 U.S.C. 1734. 
An applicant may not set off or other-
wise deduct any debt due to it or any 
sum claimed to be owed it by the 
United States without the prior writ-
ten approval of the authorized officer. 

(iii) Prior to issuance of a right-of-
way grant or temporary use permit, an 
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applicant subject to paragraph (a)(5)(i) 
of this section shall pay such addi-
tional amounts as are necessary to re-
imburse the United States for any 
costs which exceed the payments re-
quired by paragraph (a)(5)(i) of this sec-
tion. 

(iv) An applicant subject to para-
graph (a)(5)(i) of this section whose ap-
plication is denied is responsible for 
costs incurred by the United States in 
processing the application, and such 
amounts as have not been paid in ac-
cordance with paragraph (a)(5)(i) of 
this section are due within 30 days of 
receipt of a bill from the authorized of-
ficer giving the amount due. 

(v) An applicant subject to paragraph 
(a)(5)(i) of this section who withdraws 
an application before a decision is 
reached is responsible for costs in-
curred by the United States in proc-
essing the application up to the date 
the authorized officer receives written 
notice of the withdrawal, and for costs 
subsequently incurred in terminating 
the application review process. Such 
amounts as have not been paid in ac-
cordance with paragraph (a)(5)(i) of 
this section are due within 30 days of 
receipt of a bill from the authorized of-
ficer giving the amount due. 

(6) When 2 or more applications for 
right-of-way grants are filed which the 
authorized officer determines to be in 
competition with each other, each ap-
plicant shall reimburse the United 
States as required by paragraph (a)(3) 
of this section. If reimbursement of ac-
tual costs is required under paragraph 
(a)(5)(i) of this section, each applicant 
shall be responsible for the costs iden-
tifiable with his/her application. Costs 
that are not readily identifiable with 
one of the applications, such as costs 
for portions of an environmental im-
pact statement that relate to all of the 
applications generally, shall be paid by 
each of the applicants in equal shares 
or such other proration as may be 
agreed to in writing by the applicants 
and authorized officer prior to the 
United States incurring such costs. 

(7) When, through partnership joint 
venture or other business arrangement, 
more than one person partnership, cor-
poration, association or other entity 
apply together for a right-of-way grant 
or temporary use permit, each such ap-

plicant shall be jointly are severally 
liable for costs under this section. 

(8) When 2 or more noncompeting ap-
plications for right-of-way grants are 
received for what, in the judgment of 
the authorized officer, is one right-of-
way system, all of the applicants shall 
be jointly and severally liable for costs 
under this section for the entire sys-
tem, subject, however, to the provi-
sions of paragraph (a)(7) of this section. 

(b) (1) After issuance of a right-of-
way grant or temporary use permit for 
which a fee was assessed under para-
graph (a) of this section, the holder 
thereof shall, prior to the United 
States having incurred such costs, re-
imburse the United States for costs in-
curred by the United States in moni-
toring the construction, operation, 
maintenance and termination of au-
thorized facilities on the right-of-way 
or permit area, and for protection and 
rehabilitation of the lands involved. 
The monitoring cost category shall be 
the same as that for the application 
processing category for that project. 

(2) The holder shall submit a moni-
toring cost fee along with the written 
acceptance of the terms and conditions 
of the grant or permit pursuant to 
§ 2882.3(l) of this title. The amount of 
the required fee shall be determined by 
the schedule of fees described in para-
graph (c) of this section. Acceptance of 
the terms and conditions of the grant 
or permit shall not be effective unless 
the required fee is paid. 

(3) A holder whose application was 
determined to be in Category VI for ap-
plication processing purposes shall re-
imburse the United States for the ac-
tual administrative costs and other 
costs of monitoring the grant or per-
mit. When such a grant or permit is 
issued, the authorized officer shall esti-
mate the costs expected to be incurred 
in monitoring the grant or permit, in-
form the holder of the estimated 
amount to be reimbursed and require 
the holder to make periodic payment 
of such estimated reimburseable costs 
prior to such costs being incurred by 
the United States. 

(4) If the payments required by para-
graph (b)(3) of this section exceed the 
actual costs of the United States, the 
authorized officer may adjust the next 
billing to reflect the overpayment, or 
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make a refund from applicable funds 
under the authority of 43 U.S.C. 1734. A 
holder may not set off or otherwise de-
duct any debt due to it or any sum 
claimed to be owed it by the United 
States without the prior written ap-
proval of the authorized officer. 

(5) Following termination of a right-
of-way grant or temporary use permit, 
any grantee or permittee that was de-
termined to be in Category VI shall 
pay such additional amounts as are 
necessary to reimburse the United 
States for any costs which exceed the 
payments required by paragraph (b)(3) 
of this section. 

(c) The schedules of nonrefundable 
fees are as follows: 

(1) For processing an application for 
a right-of-way and/or temporary use 
permit:

Category Fee 

I ................................................................................ $125
II ............................................................................... 275
III .............................................................................. 350
IV ............................................................................. 600
V .............................................................................. 1,000
VI ............................................................................. 1 5,000

1 A minimum of—. 

(2) For monitoring a right-of-way 
grant or temporary use permit:

Category Fee 

I ................................................................................ $25
II ............................................................................... 50
III .............................................................................. 75
IV ............................................................................. 150
V .............................................................................. 250
VI ............................................................................. (1) 

1 As required. 

(d) Reimbursement of costs for appli-
cation processing and administration 
of right-of-way grants and temporary 
use permits pertaining to the Trans-
Alaska Pipeline System shall be made 
by payment of such sums as the Sec-
retary determines to be required to re-
imburse the Department of the Interior 
for the actual costs of these services. 
In processing applications and admin-
istering right-of-way grants and tem-
porary use permits relating to the 
Trans-Alaska Pipeline System, the De-
partment of the Interior shall avoid 
unnecessary employment of personnel 
and needless expenditure of funds as 
determined by the Secretary. Reim-
bursement of costs shall be made for 
each quarter ending on the last day of 

March, June, September and December. 
On or before the 16th day after the 
close of each quarter, the authorized 
officer shall submit to the permittee a 
written statement of costs incurred 
during that quarter which are reim-
bursable. 

[50 FR 1309, Jan. 10, 1985 and 51 FR 31765, 
Sept. 5, 1986]

§ 2883.1–2 Rental payments. 
Holders of right-of-way grants and 

temporary use permits issued under 
this part shall make rental payments 
in accordance with § 2803.1–2 of this 
title, except that the provisions of 
§ 2803.1–2(b) of this title shall not apply. 

[47 FR 38807, Sept. 2, 1982, as amended at 52 
FR 25821, July 8, 1987]

§ 2883.1–3 Bonding. 
The authorized officer may require a 

holder of a right-of-way grant or tem-
porary use permit to furnish a bond, or 
other security satisfactory to him, to 
secure all or any of the obligations im-
posed by the right-of-way grant and 
temporary use permits and applicable 
laws and regulations.

§ 2883.1–4 Liability. 
(a) Except as provided in paragraph 

(f) of this section holders shall be fully 
liable to the United States for any 
damage or injury incurred by the 
United States in connection with the 
use and occupancy of the right-of-way 
or permit area. 

(b) Except as provided in paragraph 
(f) of this section, holders shall be held 
to a standard of strict liability for any 
activity within a right-of-way or per-
mit area which the authorized officer 
determines, in his discretion, presents 
a foreseeable hazard or risk of damage 
or injury to the United States. The ac-
tivities and facilities to which such 
standard shall apply shall be specified 
in the right-of-way grant or temporary 
use permit. Strict liability shall not be 
imposed for damage or injury resulting 
primarily from an act of war or the 
negligence of the United States. To the 
extent consistent with other laws, 
strict liability shall extend to costs in-
curred by the United States for control 
and abatement of conditions, such as 
fire or oil spills, which threaten lives, 
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property or the environment, regard-
less of whether the threat occurs on 
areas that are under Federal jurisdic-
tion. Stipulations in right-of-way 
grants and temporary use permits im-
posing strict liability shall specify a 
maximum limitation on damages 
which, in the judgment of the author-
ized officer, is commensurate with the 
foreseeable risks or hazards presented. 
The maximum limitation shall not ex-
ceed $1,000,000 for any one event, and 
any liability in excess of such amount 
shall be determined by the ordinary 
rules of negligence of the jurisdiction 
in which the damage or injury oc-
curred. 

(c) In any case where strict liability 
is imposed and the damage or injury 
was caused by a third party, the rules 
of subrogation shall apply in accord-
ance with the law of the jurisdiction in 
which the damage or injury occurred. 

(d) Except as provided in paragraph 
(f) of this section, holders shall be fully 
liable for injuries or damages to third 
parties resulting from activities or fa-
cilities on lands under Federal jurisdic-
tion, in accordance with the law of the 
jurisdiction in which the damage or in-
jury occurred. 

(e) Except as provided in paragraph 
(f) of this section, holders shall fully 
indemnify or hold harmless the United 
States for liability, damage or claims 
arising in connection with the use and 
occupancy of right-of-way or permit 
areas. 

(f) If a holder is a State or local gov-
ernment, or agency or instrumentality 
thereof, it shall be liable to the fullest 
extent its laws allow at the time it is 
granted a right-of-way grant or tem-
porary use permit. To the extent such 
a holder does not have the power to as-
sume liability, it shall be required to 
repair damage or make restitution to 
the fullest extent of its powers at the 
time of any damage or injury. 

(g) All owners of any interest in, and 
all affiliates or subsidiaries of any 
holder of a right-of-way grant or tem-
porary use permit, except for corporate 
stockholders, shall be jointly and sev-
erally liable to the United States in 
the event that a claim cannot be satis-
fied by a holder. 

(h) Except as otherwise expressly 
provided in this section, the provisions 

in this section for a remedy is not in-
tended to limit or exclude any other 
remedy. 

(i) If the right-of-way grant or tem-
porary use permit is issued to more 
than one holder, they shall be jointly 
and severally liable under this section.

§ 2883.1–5 Common carriers. 
(a) Pipelines shall be constructed, op-

erated, and maintained as common car-
riers. The owners or operators of pipe-
lines shall accept, convey, transport, or 
purchase without discrimination all oil 
or gas delivered to the pipeline without 
regard to whether such oil or gas was 
produced on Federal or non-Federal 
lands. In the case of oil or gas produced 
from Federal lands or from the re-
sources on the Federal lands in the vi-
cinity of the pipeline, the Secretary 
may, after a full hearing with due no-
tice thereof to interested parties and a 
proper finding of facts, determine the 
proportionate amounts to be accepted, 
conveyed, transported, or purchased. 

(b) The common carrier provisions of 
this section shall not apply to any nat-
ural gas pipeline operated by any per-
son subject to regulation under the 
Natural Gas Act or by any public util-
ity subject to regulation by a State or 
municipal regulatory agency having 
jurisdiction to regulate the rates and 
charges for the sale of natural gas to 
consumers within the State or munici-
pality. Where natural gas not subject 
to State regulatory or conservation 
laws governing its purchase by pipeline 
companies is offered for sale, each pipe-
line company shall purchase, without 
discrimination, any such natural gas 
produced in the vicinity of the pipe-
line. 

(c) The authorized officer shall re-
quire, prior to issuing or renewing a 
right-of-way grant, that the applicant 
submit and disclose all plans, con-
tracts, agreements, or other informa-
tion or material which the authorized 
officer considers necessary to deter-
mine whether a right-of-way grant 
shall be issued or renewed and the 
terms and conditions which should be 
included in the grant. Such informa-
tion may include, but is not limited to: 

(1) Conditions for, and agreements 
among, owners or operators regarding 
the addition of pumping facilities, 
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looping, or otherwise increasing the 
pipeline or terminal’s throughput ca-
pacity in response to actual or antici-
pated increases in demand; 

(2) Conditions for adding or aban-
doning intake, offtake, or storage 
points or facilities; and 

(3) Minimum shipment or purchase 
tenders.

§ 2883.1–6 Export. 
With certain exceptions, domesti-

cally produced crude oil transported 
through a pipeline is subject to the 
provisions of section 28(u) of the Min-
eral Leasing Act of 1920 as amended (30 
U.S.C. 185), and the Export Administra-
tion Act of 1969 as amended (50 U.S.C. 
2401), and may not be exported without 
Presidential and congressional ap-
proval.

§ 2883.2 Holder activity. 
(a) The actions of holders of right-of-

way grants or temporary use permits 
shall be regulated by the appropriate 
agency head having jurisdiction over 
the Federal lands involved, unless 
other arrangements are agreed to by 
the authorized officer and agency head. 

(b) An applicant shall promptly no-
tify the authorized officer of any 
changes in its plans, financial condi-
tion, or other factors relevant to the 
application, and shall modify the appli-
cation promptly to reflect any such 
changes. If the requirements of this 
subsection are not complied with in the 
opinion of the authorized officer, the 
application may be rejected. 

(c) The holder shall at all times keep 
the authorized officer informed of his 
or her address, and in the case of a cor-
poration, of the address of its principle 
place of business and the names and ad-
dresses of its principle officers. 

(d) Any proposed change in the route 
of the pipeline or change in the use of 
Federal lands under the Act will re-
quire an amended or new right-of-way 
grant or temporary use permit from 
the authorized officer. Any unauthor-
ized activity may be subject to pros-
ecution under applicable laws. 

(e) Holders of pipeline right-of-way 
grants issued before November 16, 1973, 
must apply under the Act and these 
regulations for modifications of the 
route or change in the use of Federal 

lands in connection with such right-of-
way. 

(f) The authorized officer may ratify 
or confirm a right-of-way grant or tem-
porary use permit that was issued 
under any provision of law if the right-
of-way grant or temporary use permit 
is modified to comply with the provi-
sions of the Act and regulations. Such 
modifications are subject to the joint 
approval of the right-of-way holder and 
the authorized officer.

§ 2883.3 Construction procedures. 
(a) Unless otherwise stated in the 

right-of-way grant or temporary use 
permit, construction may proceed im-
mediately after delivery to the author-
ized officer of the applicant’s written 
acceptance of the right-of-way grant or 
temporary use permit. 

(b) If a notice to proceed requirement 
has been imposed under § 2882.3(m) of 
this title, the holder shall initiate no 
construction, occupancy, or use until 
the authorized officer issues an appro-
priate notice to proceed.

§ 2883.4 Operation and maintenance. 
Prior to the beginning of pipeline op-

erations, the holder shall submit to the 
authorized officer a certification of 
construction, verifying that the pipe-
line system has been constructed and 
tested in accordance with the terms of 
the right-of-way grant, and in compli-
ance with any required plans and speci-
fications, and applicable Federal and 
State laws and regulations.

§ 2883.5 Immediate temporary suspen-
sion of activities. 

(a) If the authorized officer deter-
mines that any activity being con-
ducted or authorized by a holder within 
a right-of-way or temporary use permit 
area is endangering public health or 
safety or the environment, he may 
order the immediate suspension of that 
activity and immediate remedial ac-
tion. 

(b) The authorized officer may order 
immediate suspension of an activity ir-
respective of any action that has been 
or is being taken by another Federal 
agency or a State agency. 

(c) The authorized officer may give 
an immediate suspension order orally 
or in writing at the site of the activity 
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to the holder or a contractor or sub-
contractor of the holder, or to any rep-
resentative, agent, employee, or con-
tractor of any of them, and the sus-
pended activity shall cease at that 
time. As soon as practicable, the au-
thorized officer shall confirm the order 
by a written notice to the holder ad-
dressed to the holder or the holder’s 
designated agent. 

(d) An order of temporary suspension 
of activities shall remain effective 
until the authorized officer issues an 
order permitting resumption of activi-
ties. 

(e) Any time after an order of suspen-
sion has been issued, the holder may 
file with the authorized officer a re-
quest for permission to resume. The re-
quest shall be in writing and shall con-
tain a statement of the facts sup-
porting the request. 

(f) The authorized officer may render 
an order to either grant or deny the re-
quest to resume 5 working days of the 
date the request is filed. If the author-
ized officer does not render an order on 
the request within 5 working days, the 
request shall be considered denied, and 
the holder shall have the same right to 
appeal the denial as if an order denying 
the request had been issued.

§ 2883.6 Suspension and termination of 
right-of-way grants and temporary 
use permits. 

If the right-of-way grant or tem-
porary use permit provides by its terms 
that it shall terminate on the occur-
rence of a fixed or agreed-upon condi-
tion or event, the right-of-way grant or 
temporary use permit shall thereupon 
automatically terminate by operation 
of law, unless some other procedure is 
specified in the right-of-way grant or 
temporary use permit.

§ 2883.6–1 Suspension and termination 
of right-of-way grants. 

(a) The authorized officer may insti-
tute procedures for suspension or ter-
mination of a right-of-way grant if it is 
determined that: 

(1) The holder has failed to comply 
with any term, condition, or stipula-
tion of the right-of-way grant or appli-
cable laws or regulations. 

(b) The holder has deliberately failed 
to use the right-of-way for the purpose 

for which it was granted or renewed for 
a continuous 2-year period. 

(c) Where the authorized officer de-
termines that a situation under § 2883.6 
or § 2883.6–1 of this title exists in con-
nection with a right-of-way grant, he 
or she shall give written notice to the 
holder, and refer the matter to the Of-
fice of Hearings and Appeals for a hear-
ing before an Administrative Law 
Judge pursuant to 43 CFR part 4. The 
authorized officer shall suspend or ter-
minate the right-of-way grant if the 
Administrative Law Judge determines 
that grounds for suspension or termi-
nation exists and that such action is 
justified. 

[44 FR 58129, Oct. 9, 1979, as amended at 47 FR 
38807, Sept. 2, 1982]

§ 2883.6–2 Suspension and termination 
of temporary permits. 

(a) The authorized officer may insti-
tute procedures for suspension or ter-
mination of a temporary use permit if 
it is determined that: 

(1) The holder has failed to comply 
with any term, condition or stipulation 
of the permit or applicable laws or reg-
ulations; or 

(2) The holder has deliberately failed 
to use the temporary use permit area 
for the purpose for which it was issued 
or renewed; 

(b) Where the authorized officer de-
termines that a situation under § 2883.6 
of this subpart or this section exists, 
he or she shall give written notice to 
the holder. The holder may file a writ-
ten request for review of the notice to 
the next higher level of authority. The 
reviewing official shall, within 10 days 
of or receipt of such a request, arrange 
for a review of the activities that 
prompted the suspension or termi-
nation notice. The reviewing official 
shall, within a reasonable time, affirm, 
modify or cancel the notice and shall 
provide the holder with a written de-
termination. 

(c) A holder may appeal a decision 
issued under paragraph (b) of this sec-
tion pursuant to 43 CFR part 4.

§ 2883.7 Change in Federal jurisdiction 
or disposal of lands. 

(a) Where a right-of-way grant or 
temporary use permit administered 
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under these regulations traverses Fed-
eral lands that are transferred to an-
other Federal agency, administration 
of the right-of-way shall, at the discre-
tion of the authorized officer, be as-
signed to the acquiring agency unless 
such assignment would diminish the 
rights of the holder. 

(b) Where a right-of-way grant or 
temporary use permit traverses Fed-
eral lands that are transferred out of 
Federal ownership, the transfer of the 
lands shall, at the discretion of the au-
thorized officer, either include an as-
signment of the right-of-way, or be 
made subject to the right-of-way or the 
United States may reserve unto itself 
the lands encumbered by the right-of-
way. 

[47 FR 38807, Sept. 2, 1982]

§ 2883.8 Restoration of Federal lands. 
Within a reasonable time after termi-

nation, revocation or cancellation of a 
right-of-way grant, the holder shall, 
unless directed otherwise in writing by 
the authorized officer, remove such 
structures and improvements and re-
store the site to a condition satisfac-
tory to the authorized officer. If the 
holder fails to remove all such struc-
tures and improvements within a rea-
sonable period, as determined by the 
authorized officer, they shall become 
the property of the United States, but 
the holder shall remain liable for the 
cost of removal of the structures and 
improvements and for restoration of 
the site. 

[47 FR 38807, Sept. 2, 1982]

Subpart 2884—Appeals
§ 2884.1 Appeals procedure. 

(a) All appeals under this part from 
any final decision of the authorized of-
ficer shall be taken in accordance with 
part 4 of 43 CFR to the Office of the 
Secretary, Board of Land Appeals. 

(b) All decisions of the authorized of-
ficer under this part shall remain effec-
tive pending appeal unless the Sec-
retary rules otherwise. Petitions for 
the stay of a decision shall be filed 
with the Office of Hearing and Appeals, 
Department of the Interior. 

[44 FR 58129, Oct. 9, 1979, as amended at 53 FR 
17702, May 18, 1988]

Subparts 2885–2886 [Reserved]

Subpart 2887—Over Lands Subject 
to Mineral Lease

§ 2887.0–3 Authority. 
Section 29 of the Act of February 25, 

1920, as amended (30 U.S.C. 186), pro-
vides in part that any permit, lease, oc-
cupation or use permitted under that 
Act shall reserve to the Secretary of 
the Interior the right to permit upon 
such terms as he may determine to be 
just, for joint or several use, such ease-
ments or rights-of-way, including ease-
ments in tunnels upon, through or in 
the lands leased, occupied or used as 
may be necessary or appropriate to the 
working of the same, or of other lands 
containing the deposits described in 
this Act, and the treatment and ship-
ment of the products thereof by or 
under authority of the Government, its 
lessees or permittees, and for other 
public purposes. Application for such 
easements or rights-of-way shall be 
filed in accordance with applicable 
laws and regulations. 

Group 2900—Use; Leases and 
Permits

PART 2910—LEASES

Subpart 2911—Airport

Sec.
2911.0–1 Purpose. 
2911.0–3 Authority. 
2911.0–5 Definitions. 
2911.0–8 Lands available for leasing. 
2911.1 Terms and conditions. 
2911.2 Procedures. 
2911.2–1 Preapplication activity. 
2911.2–2 Applications. 
2911.2–3 Report by Administrator; Notice of 

Realty Action. 
2911.2–4 Execution of lease.

Subpart 2912—Recreation and Public 
Purposes Act

2912.0–7 Cross reference. 
2912.1 Nature of interest. 
2912.1–1 Terms and conditions of lease. 
2912.2 Renewal of leases. 
2912.3 Substitution of a new lease.

Subpart 2916—Alaska Fur Farm

2916.0–3 Authority. 
2916.0–6 Policy. 
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